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DETAILED ACTION 

This office action is in response to Applicant's amendment filed 02/02/07, which 
has been entered. This application contains 5 claims numbered 8, 10-12 and 14. Claims 
1-7, 9, 13 and 15 have been canceled. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 8, 10-12 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 4,998,691 to Brown in vie w of. US Patent No. 
4.733.471 to Rahe. 

As to claims 8 and 10, Brown shows a pipe clamp system as depicted on Fig. 1, 
comprising a pipe of specified outside diameter; a clamp including two bars (21), each 
bar including a substantially hemicylindrical section (21a). a first straight section (21) on 
one end of the hemicylindrical section and a second straight section on the other end of 
the hemicylindrical section, each straight section having a through hole (7) closely 
spaced equidistant from the hemicylindrical section; and fasteners (12 with nuts 22) 
extendable through the through holes to retain the two bars together with the first 
straight sections juxtaposed with the second straight sections, respectively. 

What Brown does not appear to express is the hemicylindrical section having 
radiused inside edges to prevent gouging. 

Rahe teaches the inside edge of the hemicylindrical sections being radiused (1 14, 
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134) (chamfered end surfaces) (Fig. 6A, 7A for example). Rahe also admitted that such 
narrow chamfered surfaces are conventionally provided in devices of such generally 
type. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a radiused inside edges or chamfered edges on the 
clamp of Brown as taught in Rahe for the purpose of preventing gouging or providing 
the pipe sliding in and out easily. 

Brown also does not specifically recite the inside diameter of the hemicylindrical 
sections of the two bars being smaller than the specified outside diameter (of CPVC 
pipe) by not to exceed five percent with the first straight section juxtaposed with the 
second straight sections, respectively. 

Rahe teaches the concept of such (col. 6, lines 24-30). Rahe teaches the clamp 
members designed with respect to the outer diameter of the tube 46 being the ranges of 
less than or equal to about 3.5 percent of the outer diameter and greater than or equal 
to about 0.5 percent of such diameter in order to provide the necessary support which is 
required in the securing, the amount of friction that can be tolerated in the sliding in and 
out between the clamp members and outer diameter of the tube as well as to fit about a 
part of the periphery of the tube. 

It would have been obvious to one having an ordinary skill in the art at the time the 
invention to provide the inside diameter of the hemicylindrical sections (clamp 
members) of the two bars of the Brown being smaller than the specified outside 
diameter (of the pipe and/or tube) by not to exceed five percent with the first straight 
section juxtaposed with the second straight sections, respectively as taught by Rahe in 
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order to allow the clamp members to be gripped with an pressure holding enough 
without braking the pipe/tube while the bolt is tightened down until the straight bars are 
juxtaposed and the clamp can be achieved to hold the pipe tightenly secured. 

With respect to "CPVC" pipe, CPVC is a well-known per se and commercially 
available material used in lightweight and durable. Accordingly, it would have been 
obvious to one ordinary skill in the art as a matter of engineering design choice to utilize 
CPVC pipe as the particular pipe because it is well-within the level of skill in the art to 
utilize the known features of the art for the purpose for which they are known according 
to its of intended use thus the selection of CPVC pipe does not produce any unexpected 
results and it would have been no more than an obvious matter of engineering design 
choice producing no new and unexpected. 

With respect to the term "fragile", the term is a relative term; therefor it has no 
patentable significance. 

With respect to claim14. claim 14-recites the feature which so called "standard" 
which is asummably well known by ordinary skill in the art and it's obvious that any 
number of different standard tubes/pipes can be used since Brown in vie w of Rahe 
does not prevent from using it. The standard outside diameter as specified diameter is 
deemed obvious over Brown in view of Rahe since the pipe of Brown in view of Rahe 
also appears to be the standard pipe and the standard pipe as claimed in claim 14 can 
be used in the device of Brown in view of Rahe. 

With respect to claims 11-12, the provision of calling for the first straight section 
being a long straight section and the second straight section being a short straight 
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section and the long straight sections each having an attachment hole closely spaced 
from the distal end thereof would have also been no more than an obvious matter of 
design choice since there are no additional teaching or criticalities from Applicant 
regarding of a long arm and short arm. This would have led a person of ordinary skill in 
the art to have had a reasonable expectation that any length (longer or shorter) and any 
attachment hole can be used at any desired location along the arms. In addition, the 
length of the long arm and short arm as claimed would have been a matter of choice in 
design since the claimed structure and the function they perform are the same as the 
prior art (functionally equivalent). In re Chu, Supra. See legal precedent regarding 
changes in sizes/proportion in MPEP 2144.04. 

Response to Arguments 

Applicant's arguments filed 2/2/07 have been fully considered but they are not 
persuasive. 

Applicant basically argued that "there is no teaching a range of diameters relative 
to "the specified outside diameter" as set forth in claim 8. There must be some 
suggestion or motivation to combine the references of all the claimed limitations (page 
6, first paragraph),.. There is no teaching or suggestion that the teachings of Rahe 
should be incorporated into Brown... therefore, there is no basis within these two 
references to suggest a combination (page 7, third paragraph)..." 
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These arguments are not found persuasive. The examiner respectfully submits 
that the range of diameters relative to "the specified outside diameter" as claimed in 
claim 8 is deemed to be obvious over the references of Brown in view of Rahe for the 
reasons as pointed out in the office action. Rahe has been applied to clearly teach the 
well known obvious range of diameters relative to the "the specified outside diameter". 
And the examiner has advanced the motivation for making the required modifications. It 
doesn't appear that applicant has adequately addressed this motivation. 

In addition to the reasons pointed out in the office action, the examiner further 
contends that to provide an inside diameter smaller than the specified outside diameter 
by not to exceed five percent as claimed would have been also an obvious to one 
having ordinary skill in the art since such a modification would have involved a mere 
change in the range of size of component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 
1955). Nevertheless, the range as selected may be selected from any range that's 
suitable for the intended purpose, which has no limited in Brown in view of Rahe 
teaching. The range as selected is also considered to be a matter of design choice and 
dependent upon the intended application and the configuration of the object to which 
the holder will be attached. 

With respect to the argument that there must be showing of a suggestion or 
motivation to modify the teachings of that reference, this is also not found persuasive 
because there is no requirement that a motivation to make the modification be expressly 
articulated. There is also not necessary that a reference actually suggests changes, 
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motivation or possible improvements, which Applicant made. In re Sheckler, 438 F.2d 
999, 1001, 168 USPQ 716,717 (CCPA 1971). Applicants should be noted that the test 
for obviousness is what the combination of reference disclosures taken as a whole 
would have fairly suggested to one of ordinary skill in and not whether specific features 
can be bodily incorporated from one reference into another. Clearly Rahe has been 
applied to clearly teach such. Further, a combination of references is proper for any 
reason taught by the prior art and that there is no requirement that a particular reference 
explicitly articulate this motivation. 

Applicant's remarks on pages 6-7, it appears that applicant's are attempting to 
impart the reference of Rahe for the bodily incorporation of the parts, in particular, it 
appears that applicant is alleging that reliance on Rahe is improper because the 
structure is unrelated or different from Brown clamp members. This has not been found 
to be persuasive because the test for combining references is what the disclosures 
would have fairly suggested to one of ordinary skill in the art as a whole. A combination 
of references is proper for any reason taught by the prior art and that there is no 
requirement that a particular reference explicitly articulate this motivation. 

The examiner respectfully submits that the combination of references renders the 
claims obvious within the meaning of Section 103. Accordingly, this action is made 
FINAL. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tan Le whose telephone number is (571) 272-6818. 
The examiner can normally be reached on Mon. through Fri. from 9:00 AM-6:00 PM.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on (571) 272-6842. The fax phone. number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Tan Le 

April 19.2007. 
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